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DETAILED ACTION 

Response to Amendment 

1 . Applicant's amendment filed on May 1 1 , 2007 has been entered. Claims 1,13, 
15, 19, 20, 21, 22, 23, 24, 27, and 28 have been amended. Claims 14 and 25 have 
been cancelled. Claims 29 and 30 have been added. Claims 1-13, 15-24, and 26-30 
are now pending in this application, with claims 1, 13, 15, 19, 20, 21, 22, 23, 24, 27, 28, 
and 30 being independent. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in yrtiich the invention was made. 

2. Claims 1-13, 15-24, and 26-30 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kodialam et al (US 6,778,531), in view of Joshi (US 5,317,566), and 
further in view of Beadle et al (US Patent Application, Pub. No.: US 2004/0210671 A1). 

3. In regards to claims 1,4, 6, 7, 9, 10, 13, 15, 16, 17, 19,20,21,22,23,24,27, 
and 30, Kodialam discloses a distribution route generation apparatus and method (See 
col. 3-4 lines 51-21), comprising: a collection device (See Fig. 3 and network 
management module 305) collecting information about a communication cost between a 
plurality of nodes (See Fig. 3 and nodes N1-N1 1) of a communication network (See Fig. 
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3 and network 300) (See col. 1-2 lines 53-8, col. 5 lines 1-25, col. 8 lines 4-12, and col. 
10 lines 30-48) the nodes including a plurality of redistribution servers (e.g. distributed 
router servers, See col. 5 lines 1-12) which copy and branch streaming data at 
respective branch points in the communication network to multi-cast the streaming data 
in an application layer (See col. 1 lines 14-30); a generation device (e.g. router server 
within the network management module 305 or See Fig. 6, router 600, and col. 14 lines 
46-63) automatically generating distribution route information, which indicates a plurality 
of distribution routes to a plurality of clients on the communications network through at 
least one of the redistribution servers from a source, based on the information about the 
communications cost when streaming data are originated and distributed from the 
source to the plurality of clients; and an output device (e.g. multicast routing tree or 
server)outputting the distribution route information (See col. 3 lines 13-24, col. 6 lines 
14-36, col. 7 lines 25-41, and col. 11-12 lines 63-11). Kodialam, however, does not 
disclose the cost as being based on delay and number of hops, stream rate, reference 
rate, predetermined value as an additional cost, and coefficients used to convert delay 
to number of hops. Joshi, however, does disclose the cost as being based on delay, 
number of hops, stream rate (e.g., speed or transmission delay), reference rate (e.g., 
bandwidth partition or transmission rate), and predetermined value (e.g., user defined 
cost) as an additional cost (See col. 2 lines 29-40 and col. 4 lines 12-51), therefore, it 
would have been obvious to use such things as coefficients to convert delay to number 
of hops, to determine cost. Therefore, it would have been obvious for one of ordinary 
skill in the art at the time of the invention to incorporate these features within the 
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apparatus and method, as a way of calculating proximity dynamically and automatically 
in order to decide whether to move content based upon the proximity calculation, such 
as delay (e.g. measured congestion on the network path between the nodes), number 
of hops, stream rate e.g., speed or transmission delay), reference rate (e.g., bandwidth 
partition or transmission rate), and predetermined value (e.g., user defined cost) as an 
additional cost. This would improve and optimize the delivery of content to client 
devices and end-users. Kodialam, neither Joshi, do not disclose a plurality of 
distribution routes to a plurality of clients on the communications network forced to pass 
through at least one of the redistribution servers from a source, or in other words, force 
a path through a particular node, such as a redistribution server. Beadle, however, 
does disclose a plurality of distribution routes to a plurality of clients on the 
communications network (See pg. 1-2, paragraph [0012]) forced to pass through at 
least one of the redistribution servers (e.g., particular/default server) from a source (See 
pg. 4, paragraph [0044]). Therefore, it would have been obvious for one of ordinary skill 
in the art at the time of the invention to incorporate this feature within the system and 
method, as a way of allowing a client browser to assigned specific connection routes to 
different data types being transmitted during network communication, for improved 
efficiency. 

4. In regards to claims 2, 3, and 18, Kodialam discloses all of claims 2, 3, and 18 
limitations, except the distribution route generation apparatus, wherein said generation 
device generates the distribution route information by selecting a receiver node in such 
a way that a communications cost between the source and the receiver node is 
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minimized. Joshi, however, does disclose the distribution route generation apparatus, 
wherein said generation device generates the distribution route information by selecting 
a receiver node in such a way that a communications cost between the source and the 
receiver node is minimized (See col. 2 lines 29-40 and col. 4 lines 32-51). 

5. In regards to claim 5, Kodialam discloses the distribution route generation 
apparatus, wherein said generation device divides the nodes into the groups using a 
branch in which a communications cost between nodes is equal to or more than a 
threshold value, as a boundary (See col. 1-2 lines 53-8, col. 8 lines 4-12, col. 11-12 
lines 63-1 1 , and col. 1 3 lines 52-67). 

6. In regards to claim 8, Kodialam discloses the distribution route generation 
apparatus, wherein said restriction device detects a router located within a first 
restricted number of hops from a measuring node performing measurement, based on 
information about a route from the source to the measuring node and designates a node 
located within a second restricted number of hops from the detected router as a 
measurement target (See col. 3 lines 29-48 and col. 10 lines 30-48). 

7. In regards to claims 1 1 and 12, Kodialam discloses all of claims 1 1 and 12 
limitations, except the distribution route generation apparatus, wherein said generation 
device further generates distribution route information indicating a substitute distribution 
route, excluding a part in which a failure is anticipated to occur on the communications 
network. Joshi, however, does disclose the distribution route generation apparatus, 
wherein said generation device further generates distribution route information 
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indicating a substitute distribution route, excluding a part in which a failure is anticipated 
to occur on the communications network (See col. 1 lines 45-51). 

8. In regards to claim 26, Kodialam discloses all of claim 26 limitations, except a 
system, wherein the network comprises the Internet. Joshi, however, does disclose a 
system, wherein the network comprises the Internet (See Fig. 1 and network 10). 

9. In regards to claim 28, Kodialam discloses all of claim 28 limitations, except the 
specific calculations, in which cost = number of hops + alpha*max (0, delay - 
beta))*stream rate/reference rate + predetermined value) and where alpha and beta are 
coefficients to convert delay to number of hops. Joshi, however, does use number of 
hops, delay, stream rate, reference rate, and predetermined value to 
determine/calculate cost (See col. 4 lines 12-51). Although, Joshi does not use the 
specific formula recited in claim 28, Joshi does use some algorithm or calculation, 
including number of hops, delay, stream rate, reference rate, and predetermined value 
to determine/calculate cost. 

10. In regards to claim 29, Kodialam discloses all of claim 29 limitations, except a 
method, wherein the predetermined value is set by a network manager to restrict flow 
through a route. Joshi, however, does disclose a method, wherein the predetermined 
value (e.g., user defined cost) is set by a network manager (e.g., user) to restrict flow 
through a route (See col. 4 lines 38-41). 
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Response to Arguments 

1 1 . Applicant's arguments with respect to claims 1-13, 15-24, and 26-30 have been 
considered but are moot in view of the new ground(s) of rejection. 

Conclusion 

12. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Beadle et al (US 6,766,373) teach dynamic, seamless switching 
of a network session from one connection route to another. Beadle et al (US 7,039,709) 
teach dynamically selection of most efficient transmission medium and route from a 
client browser. 

13. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Thjuan K. Addy whose telephone number is (571) 272- 
7486. The examiner can normally be reached on Mon-Fri 8:30-5:00pm. 

14. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ahmad Matar can be reached on (571) 272-7488. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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15. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




Thjuan K. Addy 
Patent Examiner 
AU 2614 



